
AGENDA REPORT 

    To:  Mayor Pat Humphrey and the Clare City Commission  

From:  Ken Hibl, City Manager 

Date:   November 1, 2018 

    RE: Second Reading & Adoption of Ordinance 2018-008 – Recreational Marihuana 

 

For the Agenda of November 5, 2018 

 

 

Background.  Subsequent to holding a public hearing at its regularly scheduled meeting of 

October 15, 2018 the Clare City Commission considered and approved a first reading of 

proposed ordinance Ordinances 2018-008 (copy att’d) incorporating changes to the City’s 

Ordinance Codes to allow the “opt-out” of the provisions of the Michigan Regulation & Taxation 

of Marihuana Act (MRTMA) and therefore prohibiting the commercial sale of recreational 

marihuana within the geographical boundaries of the City of Clare should Proposal 18-1 be 

approved by the Michigan electorate on November 6, 2018.  

 

The City Commission is the approval authority of all ordinance code changes or amendments.  

And all ordinances require two readings and a public hearing conducted by the City Commission 

before the City Commission can consider an ordinance for adoption. We ask the City Commission 

to allow a Second Reading of the proposed ordinance amendments and subsequently approve 

Ordinances 2018-008 for incorporation to the City’s Ordinance Codes.    

  

Issues & Questions Specified. Should the City Commission approve a second reading and 

subsequently approve Ordinances 2018-008? 

  

Alternatives. 

1. Direct a second reading and adopt the ordinance amendments. 

2. Direct a second reading but do not adopt the ordinance amendments. 

3. Set aside the decision regarding this matter to a later date. 

  
Financial Impact.  The MRTMA provides that municipalities that do not opt out of the MRTMA 

would be eligible to receive 10% of taxes assessed in the growing, processing, and sale of 

recreational marihuana.  So if the City decides to “opt-out” we lose the eligibility for those tax 

revenues and additionally lose the potential 3% tax we would have received for the growing, 

processing, and sale of medical marihuana.   

 

Recommendation.  I recommend that the City Commission direct a second reading and adopt 

Ordinances 2018-008 by approval of Resolution 2018-128 (copy attached).   

  
Attachments. 

1. Proposed Ordinance 2018-008. 

2. Resolutions 2018-128. 



ORDINANCE NO. 2018 - 008 
 

AN ORDINANCE TO AMEND THE CODE OF THE CITY OF CLARE BY adding 
Chapter 52, Article III, Division I, Section 52-122, of the City Code. 

 
Short Title:   CITY OF CLARE – ORDINANCE AMENDMENT 
 
Chapter 52, Article III, Division I, Section 52-122 of the Code of 

Ordinances, City of Clare, Michigan, is hereby added as follows: 

The City of Clare ordains that pursuant to the Michigan Regulation and 
Taxation of Marihuana Act, Section 6.1, the City elects to prohibit marihuana 

establishments within its boundaries.   
 

The ordinance requires that it be immediately effective as is necessary for the 
preservation of the public peace, health, or safety pursuant to City Charter 
Section 7.5.   

 
Passed by the City Commission of the CITY OF CLARE on __________, at its 
regular meeting with _______ commissioners in attendance, ________ voting aye, 

__________ nay.  Adopted by the City Commission of the City of Clare this ______ 
day of _________, 2018. 

 
Signed: ________________________________ 
  PAT HUMPHREY, Mayor 

 
 
     ******************** 

 
 I hereby certify that the foregoing was duly adopted by the CITY 

COMMISSION of CITY OF CLARE, Michigan, at its regular meeting on the 
_______ of _________, 2018, that of __________ members of the City Commission, 
____________ were in attendance and _______ voted for the adoption of the 

Ordinance.  I further certify that the above and foregoing ordinance is recorded 
in Ordinances for the CITY OF CLARE. 

 
Effective Date 
 

This Ordinance shall take effect thirty (30) days following date of publication as 
required by law.   All Ordinances or part Ordinances in conflict with any of the 
provisions of this Ordinance are hereby repealed. 

 
 

     _______________________________ 
Diane Lyon, Clerk 

 



 

RESOLUTION  2018-128 

 

A RESOLUTION OF THE CLARE CITY  COMMISSION  APPROVING ORDINANCE 

2018-008, THEREBY “OPTING OUT” OF THE PROVISIONS OF THE MICHIGAN 

REGULATION & TAXATION MARIHUANA ACT, THUS PROHIBITING THE SALE 

OF RECREATIONAL MARIHUANA WITHIN THE GEOGRAPHICAL BOUNDARIES 

OF THE CITY OF CLARE. 

 

WHEREAS,  Proposal 18-1 on the Michigan mid-term election ballot is a proposed 

initiated law to authorize and legalize possession, use and cultivation of marijuana products by 

individuals who are at least 21 years of age and older and permits the commercial sales of 

marijuana through state-licensed retailers; and  

 

WHEREAS, said proposal, if approved by a majority vote of Michigan electors, will 

become law ten (10) days after the official declaration of the vote by the State Board of 

Canvassers in accordance with the provisions of Article II, Section 9 of the Michigan 

Constitution; and  

 

WHEREAS, should proposal become a law in the state of Michigan, all municipalities 

will be obligated to allow the commercial sale of recreational marijuana unless the municipalities 

“opt-out” of the provisions of the Michigan Regulation & Taxation of Marihuana Act (MRTMA), 

thereby prohibiting the commercial sale of recreational marihuana within the geographical 

boundaries of the respective municipality; and City of Clare should Proposal 18-1 be approved by 

the Michigan electorate on November 6, 2018; and   

 

WHEREAS, the Clare City Planning Commission and the City Staff, by submission of 

Ordinance 2018-008, have recommended to the City Commission that the City “opt out” of the 

MRTMA; and  

 

WHEREAS, the City Commission has reviewed said recommendations and said 

Ordinance 2018-008 and facilitated the conduct of a public hearing and a First Reading of said 

Ordinance at its scheduled meeting of October 15, 2018; and   

 

WHEREAS, no public comment was received at said public hearing in support of or 

opposed to said Ordinance 2018-008; and  

 

WHEREAS, the City Commission has duly considered said Ordinance 2018-008 and 

directed a Second Reading of said Ordinance at its scheduled meeting of November 5, 2018 and 

determined that adoption of said Ordinance is in the best interests of the City of Clare.    

 

NOW THEREFORE BE IT RESOLVED THAT the City Commission of City of 

Clare hereby approves the provisions of Ordinance 2018-008, thereby “opting out” of the 

provisions of the Michigan Regulation & Taxation of Marihuana Act (MRTMA) and prohibiting 

the commercial sales of recreational marijuana within the geographical boundaries of the City of 

Clare.      

 

ALL RESOLUTIONS AND PARTS OF RESOLUTIONS INSOFAR AS THEY 

CONFLICT WITH THE PROVISIONS OF THIS RESOLUTION BE AND THE SAME 

ARE HEREBY RESCINDED. 



 

 

 

 

The Resolution was introduced by Commissioner __________ and supported by 

Commissioner ___________.  The Resolution declared adopted by the following roll call 

vote: 

 

YEAS:         

         

NAYS:         
     

ABSENT:    

 

 

Resolution approved for adoption on this 5th day of November 2018 

 

 

________________________________ 

        Diane Lyon, City Clerk 


